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CAUSE NO. ________________________

SANDERSON FARMS, LLC, DBA 
WAYNE-SANDERSON FARMS, BRIAN 
KINNEY, INDIVIDUALLY AND DBA 4K 
FARMS, CHARLIE AND RACHEL 
PARKER, CHARLIE PARKER FARMS, 
INC., SHANNON RODELL, BOBBY 
COLE, INDIVIDUALLY AND DBA ARC 
CATTLE & POULTRY, THUY TIEN 
FARM, LLC, ANH QUOC PHAM, HQ 
PHAMILY LLC, CLAY SMITH 
INDIVIDUALLY AND DBA CIRCLE S 
FARMS, EARL LANG AND RUSSELL 
LANG, AND CONSOLIDATED WATER 
SUPPLY CORPORATION.

Plaintiffs,

v.

NECHES & TRINITY VALLEYS
GROUNDWATER CONSERVATION 
DISTRICT,

Defendant.

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§

IN THE DISTRICT COURT

     

                    

                        ___ JUDICIAL DISTRICT

              

              

                ANDERSON COUNTY, TEXAS

PLAINTIFFS’ ORIGINAL PETITION FOR DECLARATORY JUDGMENT, WRIT OF 
MANDAMUS, AND APPLICATION FOR TEMPORARY AND PERMANENT 

INJUNCTIVE RELIEF

Plaintiffs Sanderson Farms, LLC, d/b/a Wayne-Sanderson Farms (“Wayne-Sanderson 

Farms”), Brian Kinney, individually and d/b/a 4K Farms, Charlie and Rachel Parker, Charlie 

Parker Farms, Inc., Shannon Rodell, Bobby Cole, individually and d/b/a ARC Cattle & Poultry, 

Thuy Tien Farm, LLC, Anh Quoc Pham, HQ Phamily LLC, Clay Smith, individually and d/b/a 

Circle S Farms, Earl Lang and Russell Lang (collectively, “Growers”), and Consolidated Water 

Supply Corporation (Wayne-Sanderson Farms, Growers, and Consolidated Water Supply 

Corporation are collectively hereinafter referred to as “Plaintiffs”) file their Original Petition for 

Declaratory Judgment, Writ of Mandamus, and Application for Temporary and Permanent 

DCCV25-5642-369 John Capps

Filed: 7/16/2025 2:08 PM
Teresia Coker
District Clerk
Anderson County, Texas
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Injunctive Relief against Defendant Neches & Trinity Valleys Groundwater Conservation District 

(“District”), and state as follows:

I.  Basis for the Lawsuit

1. This case is about the exploitation of limited precious groundwater resources by a 

Dallas-based hedge fund manager, Kyle Bass, who has manipulated the District’s process to his 

advantage (and to the detriment of the local communities) through improper board member 

participation.  Mr. Bass’s companies filed permit applications with the District requesting authority 

to drill 43 high-capacity water wells and ultimately produce more than 15 billion gallons of 

groundwater annually (approximately 49,000 acre-feet per year) from the Carrizo-Wilcox Aquifer. 

It appears Mr. Bass intends to export the groundwater outside the District and sell it for profit to 

the detriment of East Texas residents and businesses—many of whom reside within Anderson 

County and depend on groundwater for their personal use, farms, ranches, and businesses. 

Thousands of residents and businesses protested the applications based on the impacts this large 

project will have on their wells, which are vital to their lives and livelihood. Unfortunately, Mr. 

Bass and his entities only seem interested in returns on investments as opposed to impacts on 

existing users and the resource. 

2. Mr. Bass’s campaign to obtain permits to remove billions of gallons of water per 

year from the Carrizo-Wilcox Aquifer has been irreparably tainted. Early in the process, Mr. Bass’s 

companies hired one board member to drill the more than 40 high-capacity wells, creating a 

conflict of interest and evidently forcing the director to eventually resign.  A second director was 

never legally eligible for appointment to the board because he also serves as a councilmember for 

the City of Palestine. Nevertheless, both directors were intimately involved with respect to Mr. 

Bass’s drilling applications since the original filing of the applications.
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3. In this lawsuit, Plaintiffs request that the Court judicially declare that the District’s 

actions on the drilling permit applications on April 17, 2025, and thereafter, are invalid. Plaintiffs 

also request that the Court enter a temporary injunction enjoining the District and the State Office 

of Administrative Hearings (“SOAH”) from engaging in any further activity concerning the 

drilling permit applications, including any action in response to the District’s votes on the drilling 

permit applications during a recent June 19, 2025 public meeting, and/or issue a writ of mandamus 

to stop, prevent, or reverse the violations. The invalid prior actions on the applications need to be 

corrected before the District, thousands of protestants, and the applicants spend significant time 

and resources on a contested case hearing when the applications are not ripe for review. Addressing 

these fatal errors on the front end ensures the precious time and resources spent by all are not 

wasted if a decision on the applications is later overturned and the process must be repeated.

II. Discovery Control Plan and Claim for Relief

4. Plaintiffs intend to conduct discovery under Level 3 of Texas Rule of Civil 

Procedure 190.4.

5. The relief sought in this case is within the jurisdictional limits of the Court. 

Plaintiffs seek only non-monetary relief at this time.  Tex. R. Civ. P. 47(c)(5).

III. Parties and Service

6. Plaintiff Wayne-Sanderson Farms is a limited liability company, which maintains 

its primary place of business in Oakwood, Georgia, and maintains substantial business operations 

in Texas, including in Anderson County. Sanderson Farms, LLC is owned by Wayne-Sanderson 

Farms, LLC, which is a Delaware limited liability company. Wayne-Sanderson Farms owns and 

operates poultry processing and feed mill operations in the counties within the Neches & Trinity 

Valleys Groundwater Conservation District’s jurisdiction. Wayne-Sanderson Farms relies on its 
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existing permitted groundwater wells to support its operations and similarly relies on existing well 

production used by its contract poultry growers to raise and supply Wayne-Sanderson Farms’ 

poultry for the company’s industrial operations. Wayne-Sanderson Farms owns and operates 

facilities in Palestine in Anderson County, in Tyler in Smith County, in Bryan/College Station in 

Brazos County, and in Waco in McLennan County, which represent all its major operations in the 

state. Across these locations, Wayne-Sanderson Farms employs over 5,700 people and is a major 

contributor to the economic well-being of the region.  Wayne-Sanderson Farms is a major 

employer within the District and East Texas and a major supplier of chicken in the region and 

throughout Texas. 

7. Plaintiff Brian Kinney is an individual residing and doing business as 4K Farms in 

Cherokee County at 1187 CR 1219, Rusk, Texas.  Mr. Kinney owns 115 acres of real property 

overlying the Carrizo-Wilcox Aquifer and operates one poultry farm comprised of four poultry 

houses that are used to raise chickens for purposes of generating fertilized eggs to be hatched with 

the resulting chicks placed on other chicken growers’ farms for raising until harvested and sold for 

public consumption.  Before beginning his poultry operations, Mr. Kinney had three groundwater 

wells drilled on his property at substantial cost and relies on groundwater from the Carrizo-Wilcox 

Aquifer to supply his personal and business operation needs.  Before the District’s June 19, 2025 

public hearing discussed below, Mr. Kinney filed an opposition to the drilling permit applications 

at issue in this case and appeared through his counsel and publicly voiced his opposition to the 

applications.

8. Plaintiff Charlie and Rachel Parker are individuals residing in Henderson County 

at 6140 Hwy 175 East, Athens, Texas 75752, and Plaintiff Charlie Parker Farms, Inc. (“Parker 

Farms,” and together with Charlie and Rachel Parker are referred to as the “Parkers”) is a 
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corporation doing business in Henderson County at 6140 Hwy 175 East, Athens, Texas 

75752.  The Parkers own 156 acres of real property overlying the Carrizo-Wilcox Aquifer system 

and own and/or manage one poultry farm comprised of six poultry houses. The poultry farm raises 

approximately 750,000 chickens per year that are harvested, packaged, and sold for public 

consumption.  Before beginning their poultry operation, the Parkers had two groundwater wells 

drilled on their property at substantial cost and rely on groundwater from the Carrizo-Wilcox 

Aquifer to supply their personal and business operation needs. Before the District’s June 19, 2025 

public hearing, the Parkers filed an opposition to the drilling permit applications at issue in this 

case and appeared through counsel and publicly voiced their opposition to the applications.

9. Plaintiff Shannon Rodell is an individual residing and doing business in Leon 

County at 3363 CR 279, Buffalo, Texas.  Mr. Rodell owns 65 acres of real property overlying the 

Carrizo-Wilcox Aquifer and operates one poultry farm comprised of six poultry houses.  His 

poultry farm raises approximately 800,000 chickens per year that are harvested, packaged, and 

sold for public consumption.  Before beginning his poultry operation, Mr. Rodell had three 

groundwater wells drilled on his property at substantial cost and relies on groundwater from the 

Carrizo-Wilcox Aquifer to supply his personal and business operation needs.  Before the District’s 

June 19, 2025 public hearing, Mr. Rodell filed an opposition to the drilling permit applications at 

issue in this case and appeared through his counsel and publicly voiced his opposition to the 

applications.

10.  Plaintiff Bobby Cole, individually and d/b/a ARC Cattle & Poultry, is an individual 

residing and doing business in Hopkins County, at 1278 CR 1487, Como, Texas 75431.  Mr. Cole 

owns real property overlying the Carrizo-Wilcox Aquifer and operates one poultry farm comprised 

of eight poultry houses.  His poultry farm raises approximately 1,250,000 chickens per year that 
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are harvested, packaged, and sold for public consumption.  Mr. Cole is also a rancher who raises 

cattle.  Before beginning his poultry and cattle operations, Mr. Cole had three groundwater wells 

drilled on his property at substantial cost and relies on groundwater from the Carrizo Wilcox 

Aquifer to supply his personal and business operation needs.  Before the District’s June 19, 2025 

public hearing, Mr. Cole filed an opposition to the drilling permit applications at issue in this case 

and appeared through his counsel and publicly voiced his opposition to the applications.

11. Plaintiff Thuy Tien Farm, LLC is a limited liability company doing business in 

Leon County at 10623 CR 113, Centerville, Texas 75833.  Thuy Tien Farm, LLC owns 

approximately 30 acres of real property overlying the Carrizo Wilcox Aquifer system and owns 

and operates one poultry farm comprised of six poultry houses.  The poultry farm raises 

approximately 864,600 chickens per year that are harvested, packaged, and sold for public 

consumption.  Before beginning its poultry operation, Thuy Tien Farm, LLC had two groundwater 

wells drilled on the property at substantial cost and it relies on groundwater from the Carrizo 

Wilcox Aquifer to supply its business operation needs.  Before the District’s June 19, 2025 public 

hearing, Thuy Tien Farm, LLC filed an opposition to the drilling permit applications at issue in 

this case and appeared through counsel and publicly voiced its opposition to the applications.

12. Plaintiff Anh Quoc Pham is an individual residing in Anderson County at 1061 

Private Road 6054, Tennessee Colony, TX 75861, and Plaintiff HQ Phamily LLC is a limited 

liability company doing business in Anderson County at 1061 Private Road 6054, Tennessee 

Colony, TX 75861.  Mr. Pham and HQ Phamily LLC own 228 acres of real property overlying the 

Carrizo Wilcox Aquifer system and operate one poultry farm comprised of eight poultry houses.  

The poultry farm raises approximately one million chickens per year that are harvested, packaged, 

and sold for public consumption.  Before beginning their poultry operation, Mr. Pham and HQ 



7

Phamily LLC had five groundwater wells drilled on their property at substantial cost and rely on 

groundwater from the Carrizo Wilcox Aquifer to supply their personal and business operational 

needs. Before the District’s June 19, 2025 public hearing, Mr. Pham and HQ Phamily filed an 

opposition to the drilling permit applications at issue in this case and appeared through counsel 

and publicly voiced their opposition to the applications.

13. Plaintiff Clay Smith is an individual residing and doing business as Circle S Farms 

in Wood County at 434 CR 2360, Mineola, Texas 75773.  Mr. Smith owns 60 acres of real property 

overlying the Carrizo Wilcox Aquifer and operates a poultry farm comprised of six poultry 

houses.  His poultry farm raises approximately 1.2 million chickens per year that are harvested, 

packaged, and sold for public consumption.  Before beginning his poultry operation, Mr. Smith 

had three groundwater wells drilled on his property at substantial cost and relies on groundwater 

from the Carrizo Wilcox Aquifer to supply his personal and business operation needs.  Before the 

District’s June 19, 2025 public hearing, Mr. Smith filed an opposition to the drilling permit 

applications at issue in this case and appeared through his counsel and publicly voiced his 

opposition to the applications.

14. Plaintiffs Earl Lang and Russell Lang are individuals residing and doing business 

in Anderson County at 572 ACR 4813, Palestine, Texas 75803.  The Langs own 1,200 acres of 

real property overlying the Carrizo-Wilcox Aquifer system and operate one poultry farm 

comprised of eight poultry houses.  The poultry farm raises approximately 1,080,000 chickens per 

year that are harvested, packaged, and sold for public consumption.  Before beginning their poultry 

operations, the Langs had two groundwater wells drilled on their property at substantial cost and 

rely on groundwater from the Carrizo-Wilcox Aquifer to supply their personal and business 

operation needs.  The Langs also have a water well used in connection with a cattle operation 
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consisting of between 100-200 head of cattle at any given time.  Before the District’s June 19, 

2025 public hearing, the Langs filed an opposition to the drilling permit applications at issue in 

this case and appeared through counsel and publicly voiced their opposition to the applications.

15. Plaintiff Consolidated Water Supply Corporation (“CWSC”) is a non-profit, 

member-owned water supply corporation organized under Chapter 67 of the Texas Water Code 

and headquartered in Houston County at 401 TX-304 Loop, Crockett, Texas 75835. CWSC 

provides essential public water services to over 16,900 residents across Anderson, Houston, and 

Walker Counties, including schools, volunteer fire departments, industrial manufacturers, ranches, 

small businesses, and economically disadvantaged rural communities. As one of the largest rural 

water supply corporations in the region, CWSC is governed by an elected board of directors subject 

to the Texas Open Meetings Act (“OMA”), and it is classified as a “political subdivision” pursuant 

to Texas Water Code § 36.001(15). CWSC holds a Certificate of Convenience and Necessity 

(CCN) under Chapter 13 of the Texas Water Code, giving it the legal obligation to provide 

continuous and adequate service to all customers in its certificated area, an obligation not shared 

by for-profit permit applicants. The corporation is a participant in the TXWARN mutual aid system 

and is often called upon to support emergency water response operations in the region. CWSC 

owns and operates twelve active public water supply wells drawing from the Carrizo-Wilcox and 

Sparta Aquifers within Groundwater Management Area 11, which is the planning authority that 

established the Desired Future Condition drawdown goal for the Carrizo-Wilcox Aquifer in 

Anderson County within the Neches and Trinity Rivers Valley Groundwater Conservation District 

jurisdiction. CWSC filed a formal opposition to the Redtown Ranch Holdings LLC and Pine Bliss 

LLC applications based on its statutory rights and regulatory obligations, including its 

responsibility to ensure sustainable groundwater production for public use. CWSC’s interests as a 
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landowner, groundwater producer, retail water provider, political subdivision, and regulatory 

stakeholder are directly and adversely affected by the improper administrative actions taken by 

District’s board in processing and advancing the subject permit applications. CWSC, therefore, 

brings this suit as a co-plaintiff seeking declaratory and injunctive relief, and joins in the petition 

to preserve the integrity of the permitting process and to protect the availability of groundwater 

for the communities it is ethically and legally obligated to serve.

16. The District is a conservation and reclamation district created under and subject to 

the authority, conditions, and restrictions of Article XVI, Section 59 of the Texas Constitution and 

Chapter 8863 of the Special District Local Laws Code. The District may be served with process 

by serving its Board President, Terry Morrow, or General Manager, Penny Hanson, at 501 

Devereaux St, Jacksonville, Texas 75766, or wherever they may be found.

IV. Jurisdiction, Venue, and Governmental Immunity

17. The Court has subject matter jurisdiction over this proceeding against a political 

subdivision of the State and its officials. See Tex. Water Code § 36.251(a); Tex. Gov’t Code               

§ 24.011 and § 551.142.  Venue is proper in Anderson County under Texas Water Code § 36.251(c) 

because Anderson County is a county in which the District, or part of the District, is located.  

Additionally, venue is proper in Anderson County under Texas Civil Practices & Remedies Code 

§ 15.0151 because this is an action against the District, which is a political subdivision located in 

Anderson County, which has a population of 100,000 or less, and one or more of the Plaintiffs are 

located in Anderson County or own or operate wells in Anderson County, and some or all of the 

harm that they would suffer if the requested relief is not granted would arise in Anderson County.  

Additionally, venue is proper in Anderson County because the violations of the Texas Open 

Meetings Act complained of occurred in the District and involve a member appointed to the district 
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by a governmental entity located in Anderson County.  Governmental immunity is waived and 

consent to suit is provided by Texas Water Code § 36.251. Further, the Open Meetings Act waives 

governmental immunity for violations of the Act.1

V. Background Facts

A. The District was created to conserve and protect groundwater within its boundaries.

18. In 2001, the Texas Legislature passed Senate Bill 1821, which authorized the 

creation of the District as a governmental entity to regulate groundwater to protect it from overuse 

and wasteful use.  This was later approved by the voters in a general election in November 2001.  

The District includes all of Anderson, Cherokee, and Henderson Counties.

19. According to the District’s website, the District’s mission is to:

strive for the conservation, preservation, and the prevention of the waste of 
groundwater reservoirs over which the District has jurisdiction.  The District will 
implement water conservation and management strategies to prevent the extreme 
decline of water levels for the benefit of all water users, water rights owners, the 
economy, or citizens, and the environment of the territory inside the District.2 
(emphasis added).

B. The Water Code, the Board’s Rules, and the Open Meetings Act govern the Board’s 
performance of its duties in protecting and conserving the State’s precious water 
resources.

20. The Texas Legislature enacted Chapter 36 of the Texas Water Code to guide 

groundwater conservation districts, like the Board, in performing their responsibilities.  For 

instance, to preserve water resources within the District’s boundaries, the District must receive, 

approve, and issue a permit for a well to be drilled and operated within the District, or for water to 

be transported outside of the District.3  The District may also impose conditions on permits, and 

1 Tex. Open Meetings Act §551.142; See also Hays Cnty. v. Hays Cnty. Water Plan. P’ship, 69 S.W.3d 253, 257 
(Tex. App. – Austin 2002, no pet.)
2 See https://ntvgcd.org. 
3 Tex. Water Code §§ 36.113, 36.115, and 36.122.  

https://ntvgcd.org/
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such conditions may be more restrictive in new permits.4  Further, the District, by rule, may 

regulate the production of groundwater by wells and the spacing of wells “to minimize as far as 

practicable the drawdown of the water table or the reduction of artesian pressure, to control 

subsidence, to prevent interference between wells, to prevent degradation of water quality, or to 

prevent waste.”5  

21. The public also has a vitally important role in overseeing the District’s actions and 

ensuring its Board of Directors consider the public’s interest.  Both the Water Code and the 

District’s Rules provide that a party who would be affected by a permit may oppose permit 

applications and participate in a contested case involving the permit.6   

C. Statutes dictate the composition of the District’s Board of Directors and the 
limitations on performance of their duties.

22. The District has a Board of Directors charged with overseeing the District’s efforts 

in performing its responsibilities.  The District’s Board of Directors is comprised of seven directors 

who are responsible for the management of the District’s affairs.7  The Commissioners Courts of 

Anderson, Cherokee, and Henderson Counties each appoints two members of the District’s Board 

of Directors, and each member is expressly appointed to represent a particular interest.8  The 

seventh director is appointed by the governing body of the most populous municipality in each 

county in the district on a rotating basis.9  This structure is intended to ensure that a wide swath of 

local interests are effectively represented in the District and weigh in on the District’s 

considerations and decisions.

4 Tex. Water Code § 36.113.
5 Tex. Water Code § 36.116; see also District Rules 5, 7, 14(h)(3).
6 Tex. Water Code §§ 36.4051–.418; see also District Rules and District Rules for Hearing.
7 Tex. Special Dis. Loc. Laws Code § 8863.052.
8 Id. (“one director to represent the rural water and utilities and small municipal water supply interests of the county; 
and one director to represent the agriculture, industry, or landowner groundwater supply interests of the county.”).
9 Id.
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23. The Texas Legislature placed limitations on who may be appointed as a member of 

the District’s Board of Directors.   For instance, a member of the County Commissioners Courts 

of Anderson, Cherokee, and Henderson Counties is ineligible for appointment or election as a 

director.10  Similarly, a member of the District’s Board of Directors is “disqualified and vacates 

the office of director if the director is appointed or elected as a member of the governing body of 

another political subdivision,” such as a councilmember for the City of Palestine.11 Thus, the 

appointment by any municipality of one of their council members to the District’s Board is invalid 

as a matter of law and any action taken by the member violates the Texas Water Code.

24. The District’s Board of Directors’ performance of their responsibilities is also 

highly regulated by the Texas Legislature and the District’s rules.  For example, a majority vote 

of a quorum of the District’s Board of Directors is required for Board of Director action and a tie 

vote fails.12 A quorum is met when a majority of the Board’s (eligible) members are present for 

the Board’s meeting.13 A concurrence of a majority of the entire membership of the Board of 

Directors is sufficient for transacting any business of the District.14

25. Hearings and preliminary hearings on permit applications are to be conducted by a 

quorum of the Board of Directors or, if appropriate, an appointed hearing examiner or SOAH.15 

The  District’s Rules likewise provide that if the Board of Directors is to conduct a hearing on a 

permit or permit amendment application or a preliminary hearing on such applications, it must be 

conducted by a quorum of the Board.16 Additionally, the Water Code requires the Board of 

10 Tex. Water Code § 36.051 (“A member of a governing body of another political subdivision is ineligible for 
appointment or election as a director.”). 
11 Id.
12 Tex. Special Dist. Loc. Laws Code § 8863.056.
13 Tex. Water Code § 36.053.
14 Id.
15 Tex. Water Code §§ 36.4051–.406.
16 District Rules 14.3 and 14.4.
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Directors’ meetings to be conducted in accordance with the Open Meetings Act, which defines 

“meeting” as a deliberation among a quorum of the Board or a gathering that is conducted by the 

board, at which a quorum is present.17  The Open Meetings Act defines “deliberation” as a verbal 

or written exchange among a quorum of the Board of Directors concerning an issue within its 

jurisdiction.18  The Open Meetings Act requires every regular or special called Board meeting to 

be open.19  These rules effectively seek to ensure that a consensus of the local community—with 

all its various interests—consider and act on applications that are brought before the District. The 

Open Meetings Act seeks to ensure there is no self-dealing or action taken by members who have 

potential financial interests in the outcome of actions taken by the Board.  Further, the Open 

Meetings Act (See §551.142) provides that an interested person, which Plaintiffs certainly are, 

may bring an action by mandamus and/or injunction to stop, prevent, or reverse a violation of the 

Open Meetings Act.

D. The hedge fund manager files applications for drilling permits.

26. Dallas hedge fund manager, Kyle Bass, made his name short selling subprime 

mortgages ahead of the 2008 financial crisis.  Mr. Bass is also the founder of Conservation Equity 

Management, which is a Texas-based private equity firm that purports to focus on environmental 

sustainability.  Conservation Equity Management, and/or other entities under Mr. Bass’s control, 

are members of or otherwise affiliated with two Texas limited liabilities companies who filed 

applications for drilling permits in 2024 with the District:  (1) Redtown Ranch Holdings LLC 

(“Redtown Ranch”) and Pine Bliss, LLC (“Pine Bliss”).  

17 Tex. Water Code § 36.064; Tex. Gov’t Code § 551.001.
18 Id.
19 Tex. Gov’t Code § 551.002.
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27. Redtown Ranch’s application seeks to drill 21 wells in Anderson County in the 

Carrizo and Wilcox Aquifers that will produce approximately 10,183,500,000 gallons per year (or 

33,132.15 acre-feet per year), and Pine Bliss’s application seeks to drill 22 wells in Henderson 

County in the Queen City and Wilcox Aquifers that will produce approximately 5,164,020,000 

gallons per year (or approximately 15,840.55 acre-feet per year) (collectively, the “Applications”).

28. The Applications collectively seek permits to drill 43 wells that would be capable 

of producing almost 49,000 acre-feet of groundwater per year. From 2004 until 2019, the average 

annual groundwater usage within the District was 25,009 acre-feet per year.  Redtown Ranch and 

Pine Bliss seek permission to produce nearly twice that amount and will likely spend tens of 

millions of dollars drilling and developing wells for that production.  Upon information and belief, 

both Redtown Ranch and Pine Bliss plan to ultimately export and sell the water drained from the 

aquifers for profit.

29. In the Applications, Redtown Ranch and Pine Bliss identified the “Well Drilling 

Company” as Andrews & Foster. The President of Andrews & Foster is Donald A. Foster. 

E. The District’s Board of Directors’ actions in response to the Applications for drilling 
permits.

30. When the Applications were filed with the District in 2024, the following 

individuals were on the Board of Directors: (1) Donald A. Foster, (2) Sean Conner, (3) Terry 

Morrow, (4) Sam Hurley, (5) Gary Douglas, (6) Jimmy Terrell, and (7) Cade Wilkerson.

31. At all relevant times, Mr. Foster was on the District’s Board of Directors. Mr. 

Foster’s company is also identified in the Applications as the entity that will drill the 43 wells for 

Redtown Ranch and Pine Bliss. Upon information and belief, Andrews & Foster drilled at least 

one test well for Redtown Ranch and Pine Bliss and his business relationship with the entities 
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dated back to at least February 2023. Furthermore, on information and belief, Mr. Foster concealed 

his relationship with the Applicants from the Board until the summer of 2024.

32. At all relevant times, Mr. Conner also served as a councilmember for the City of 

Palestine.20

33. Despite Mr. Foster’s conflict of interest and Mr. Conner’s ineligibility to serve as a 

member on the District’s Board of Directors, they were both intimately involved in proceedings 

and events directly related to the District’s handling of the Applications. 

34. For instance, despite Mr. Foster’s business relationship with Redtown Ranch and 

Pine Bliss, Mr. Foster attended closed executive sessions on multiple occasions where the 

Applications were discussed before he finally abstained from participating and voting on April 17, 

2025.21  Further, on April 17, 2025, the District Board of Directors held a meeting to vote on 

whether the Applications were “administratively complete.”  According to the District’s meeting 

minutes,22 six members of the Board of Directors were present.  During the meeting, Mr. Hurley 

made a motion to accept the Applications as administratively complete and Mr. Conner seconded 

the motion.  Thereafter, the motion passed with four votes after both Messrs. Foster and Terrell 

abstained from voting, but Mr. Conner did not.    

35. Because Mr. Conner was ineligible to serve on the District Board of Directors, he 

could not have seconded Mr. Hurley’s initial motion.  Accordingly, the District Board of Directors’ 

20 See https://www.cityofpalestinetx.com/directory.aspx?EID=40 (stating that Mr. Conner was elected to the City 
Council of Palestine in 2022).
21 See, e.g., minutes from the meetings of the District’s Board of Directors from May 30, 2024, November 21, 2024, 
January 23, 2025, February 20, 2025, and March 20, 2025. As a matter of fundamental fairness and because his 
company had financially benefitted from prior work for Redtown Ranch and Pine Bliss and stood to further benefit 
from approval of the Applications, Mr. Foster should have recused himself from any discussions, whether in open 
session or closed session.
22 A true, correct, and authentic copy of the Minutes of Board Directors Meeting—April 17, 2025—is attached as 
Exhibit A.

https://www.cityofpalestinetx.com/directory.aspx?EID=40
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vote on the Applications is invalid; thus, neither of the Applications can be considered 

“administratively complete.”

36. After the April 17, 2025 meeting, the District continued to process both 

Applications even though the April 17, 2025 vote was invalid because of Mr. Conner’s 

involvement in the proceedings.  For instance, on May 15, 2025, Board of Director President, 

Terry Morrow, issued an Order on Application to Drill Water Wells for both Redtown Ranch23 

and Pine Bliss24 (collectively, “Orders”).  In the Orders, the District Board of Directors declared, 

among other things, that (1) the form of notice of both Applications to be approved, (2) instructed 

how notice should be provided to the public, (3) set a quick deadline for affected persons to file 

oppositions to the Applications, and (4) instructed Defendant Penny Hanson to prepare a draft of 

the permits to be issued to both Redtown Ranch and Pine Bliss.

37. In response to the Orders, which should never have been issued, thousands of 

written oppositions were filed contesting the applications. 

38. Conveniently, just a few days before the June 19, 2025 public hearing, Mr. Foster 

resigned from the Board of Directors.25  One reason Mr. Foster stated for his resignation was his 

clear intention to continue his involvement in the project for which the Applications concern. Thus, 

it is not disputed that Mr. Foster had a material financial interest in the project for some period of 

time. It also appears from his resignation letter that but for the public outcry, he would not have 

resigned, despite his obvious conflict.

23 A true, correct, and authentic copy of the Order on Applications to Drill Water Wells (Redtown Ranch Holdings 
LLC) is attached as Exhibit B.
24 A true, correct, and authentic copy of the Order on Applications to Drill Water Wells (Pine Bliss, LLC) is attached 
as Exhibit C.
25 Currently, it is unclear as to the depths of Mr. Foster’s involvement with the Applications as a District Board of 
Director and whether he violated Chapters 171 and/or 176 of the Texas Local Government Code, which prohibit 
officials of local governmental entities from participating in discussions or votes relating to matters in which they 
have a financial interest.  
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39. On June 19, 2025, the District’s Board of Directors held a public meeting to discuss 

the Applications at the Jacksonville City Hall, which drew a standing room only crowd of state 

and local public officials, business operators, and individuals who voiced unanimous opposition 

to both Applications.  During the public meeting, the District Board of Directors considered and 

approved Redtown Ranch’s and Pine Bliss’s request that the Applications and oppositions be 

transferred to SOAH for a determination after the expiration of 90 days.26

40. That a member of the Board actively participated for many months when he had a 

clear conflict of interest and another member also actively participated when he was ineligible 

irreparably taints the entire permitting process and flies in the face of the spirit and intent of both 

the Texas Water Code and the Open Meetings Act, particularly in a matter of such importance to 

all the residents and businesses in the region.

VI. Causes of Action

Declaratory Judgment

41. Plaintiffs incorporate by reference the allegations contained in the paragraphs 

above as if fully stated herein.

42. A justiciable controversy exists between the parties regarding the validity of the 

actions taken by the District’s Board of Directors during the April 17, 2025 meeting, as well as the 

validity of the Orders and decisions made by the District’s Board of Directors thereafter, including 

the unanimous vote during the June 19, 2025 public hearing to send the Applications and thousands 

of oppositions to SOAH. 

26 The Board also had a hearing scheduled on the Applications on June 19, 2025, to immediately follow the public 
meeting. The action taken in the public meeting to refer the Applications to SOAH made it unnecessary for the Board 
to conduct a hearing on the Applications. See excerpts from the transcript of this meeting attached as Exhibit D.
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43. The controversy will be resolved by a declaration from the Court that due to Mr. 

Conner’s ineligibility to participate in the April 17, 2025 Board of Directors meeting, Mr. Conner’s 

seconding of Mr. Hurley’s motion to accept the Applications as “administratively complete,” 

which resulted in the motion passing with four votes (including Mr. Conner’s vote), is invalid.  

44. Plaintiffs, therefore, seek a judicial declaration that the District Board of Director’s 

vote to accept both Applications as administratively complete is invalid.

45. Plaintiffs also seek a judicial declaration that the Orders are invalid, and that the 

Board of Directors vote during the June 19, 2025 public hearing is invalid.

VII. Application for Temporary and Permanent Injunctive Relief

46. Plaintiffs incorporate by reference the allegations contained in the paragraphs 

above as if fully stated herein.

47. Pursuant to Chapter 65 of the Civil Practice and Remedies Code and Tex. Gov’t 

Code § 551.142, and based on the facts set forth in this petition, Plaintiffs apply for temporary 

injunctive relief as follows:

(a) after notice and a hearing, a temporary injunction restraining and 

enjoining the District from issuing permits on the Applications until such 

time as the court may determine, through trial or dispositive motion, the 

validity of the District’s acceptance of the Applications as administratively 

complete;

(b) after notice and a hearing, a temporary injunction restraining and 

enjoining SOAH and/or any administrative law judge from conducting any 

hearing or taking any actions on the matter of the Applications until such 

time as the Court may determine, through trial or dispositive motion, the 
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validity of the District’s acceptance of both Applications as administratively 

complete; and

(c) after notice and a hearing, a temporary injunction restraining and 

enjoining the District from taking any action based on any previous action 

taken by the Board in which Mr. Conner and/or Mr. Foster participated 

regarding the Applications.

48. Plaintiffs will likely succeed on the merits of their claims after a full trial or hearing 

because of at least the ineligibility and conflicts of interests of certain members of the District’s 

Board of Directors. Plaintiff face probable, imminent, and irreparable harm in the interim if SOAH 

and/or the District is allowed to proceed with a contested case hearing, or taking any action 

including awarding drilling permits because the permits will likely have a material and 

substantially adverse impact on Plaintiffs’ access to groundwater, and any action by the Board 

prior to the inception of this suit was invalid. 

49. This Court has original jurisdiction to answer the questions relating to procedural 

issues and processes of governmental entities raised by this suit, and enjoin the District from taking 

further action on the Applications, which were advanced by improper actions of a local 

government entity. Plaintiffs are thus entitled to relief enjoining the District from issuing permits 

or from SOAH conducting hearings until such proceedings are concluded.

50. Although the nature of the injunctive relief requested does not necessitate the 

posting of a bond, Plaintiffs are willing to post a reasonable bond upon the Court’s granting of a 

temporary injunction.

51. Plaintiffs request that upon a final trial on the merits, the requested temporary 

injunction be made permanent.
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VIII. Writ of Mandamus

52. Plaintiffs incorporate by reference the allegations contained in the paragraphs 

above as if fully stated herein.

53. The Water Code is clear that groundwater conservation district board meetings are 

to be conducted in accordance with the Open Meetings Act. Tex. Water Code § 36.064(b). Section 

24.011 of the Government Code expressly vests a district court with the authority to conduct a 

mandamus proceeding against a public official. Tex. Gov’t Code § 24.011 (“A judge of the district 

court may, either in term time or vacation, grant writs of mandamus, injunction, sequestration, 

attachment, garnishment, certiorari, and supersedeas and all other writs necessary to the 

enforcement of the court’s jurisdiction.”).

54. An interested person, including a member of the news media, may bring an action 

by mandamus or injunction to stop, prevent, or reverse a violation or threatened violation of 

members of a governmental body. Tex. Gov't Code § 551.142. All Plaintiffs are certainly interested 

persons (as that term is contemplated by the Act). It is undisputed that both the appointing entity 

and the District’s Board are governmental entities subject to both the Water Code and Government 

Code. Here, Plaintiffs seeks mandamus relief requesting that the Court order the District to remove 

Mr. Conner as a member of the Board because he is ineligible, and that the Court order the District 

to unwind all actions taken relating to the Applications since the April 17, 2025 meeting in which 

the Board purported to accept the Applications as administratively complete despite the fact that 

the motion to accept was invalidly seconded and therefore invalidly before the Board for a vote.  

Mandamus is appropriate here because under the Texas Open Meetings Act, this Court can require 

the District to start its permitting process over once the makeup of the Board consists of only 

eligible Board members.
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IX. Conditions Precedent

55. Plaintiffs plead that all conditions precedent to recovery have been performed, have 

occurred, or have been excused/waived.

X. 193.7 NOTICE

56. Each Defendant is hereby notified that pursuant to Tex. R. Civ. P. 193.7, Plaintiff 

may utilize all documents exchanged by the parties in written discovery as evidence during the 

trial of this lawsuit and will deem all such documents produced as self-authenticating.

XI. PRESERVATION OF EVIDENCE

57. Plaintiffs hereby request and demand that Defendant preserve and maintain all 

evidence pertaining to any claim or defense related to this incident made the basis of this lawsuit 

and the damages resulting therefrom, including, but not limited to, meeting minutes, photographs; 

videos; audio tapes or recordings; other recordings; business records; bills; estimates; invoices; 

checks; correspondence; memoranda; files; facsimiles; email; voice mail; text messages; 

investigation; cellular telephone records; calendar entries; and any electronic image, data, or 

information related to Decedent or Plaintiffs, the referenced incident, or any damages resulting 

therefrom. Failure to maintain such items will constitute spoliation of the evidence.

XII. Prayer

WHEREFORE, Plaintiffs respectfully pray as follows:

(a) that Defendant be cited to appear;

(b) upon final hearing, the Court declare the District Board of Directors’ April 17, 2025 

vote to accept the Applications as “administratively complete” as invalid;

(c)  upon final hearing, the Court declare that the Orders be judicially declared as invalid;



22

(d) upon final hearing, the Court declare that the District Board of Directors’ June 19, 2025 

vote to send both Applications and the oppositions to SOAH after 90 days as invalid;

(e) upon final hearing, the Court issue a mandamus requiring the District remove the 

ineligible board member and appoint a new board member in compliance with the 

Water Code;

(f) upon notice and a hearing, the Court issue a temporary injunction restraining and 

enjoining the District from issuing drilling permits based on the pending Applications 

unless and until both Applications are properly accepted as administratively complete 

by the District;

(g) upon notice and a hearing, the Court issue a temporary injunction restraining and 

enjoining SOAH or any other body from conducting contested hearings on this matter 

unless and until both Applications are properly accepted as administratively complete 

by the District; and

(h) for such other and further relief, at law or in equity, to which Plaintiffs may be shown 

to be justly entitled.

Respectfully submitted,

PAKIS, GIOTES, BURLESON &
DEACONSON, P.C.
400 Austin Avenue, Suite 400
Post Office Box 58
Waco, Texas   76703-0058
(254) 297-7300
(254) 297-7301   Facsimile

By: /s/ David N. Deaconson 
       David N. Deaconson
       State Bar No. 05673400
       deaconson@pakislaw.com
       Will Gray 
       State Bar No. 24113583
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         gray@pakislaw.com

STACEY V. REESE LAW, PLLC
910 West Ave., Ste. 15
Austin, Texas 78701
Tel: (512) 535-0742
Fax: (512) 233-5917

By: /s/ Stacey V. Reese
Stacey V. Reese
State Bar No. 24056188
Stacey@StaceyReese.law

ATTORNEYS FOR PLAINTIFF 
SANDERSON FARMS, LLC

BAILEY BRAUER PLLC
14785 Preston Road, Suite 1100
Dallas, Texas 75254
Tel:  (214) 360-7433
Fax: (214) 360-7435

By: /s/ Clayton E. Bailey
Clayton E. Bailey 
Texas State Bar No. 00796151 
Jared D. Wilkinson
Texas State Bar No. 24101380
cbailey@baileybrauer.com
jwilkinson@baileybrauer.com

ATTORNEYS FOR GROWERS

DAVIDSON TROILO REAM & GARZA, P.C.
601 NW Loop 410, Suite 100
San Antonio, Texas 78216
Tel: (210) 349-6484
Fax: (210) 349-0041 

By: /s/ E. Spencer Nealy
Patrick W. Lindner
State Bar No. 12367850
plindner@dtrglaw.com

mailto:gray@pakislaw.com
mailto:Stacey@staceyreese.law
mailto:cbailey@baileybrauer.com
mailto:jwilkinson@baileybrauer.com
mailto:plindner@dtrglaw.com
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E. Spencer Nealy
State Bar No. 24116818
snealy@dtrglaw.com

 
ATTORNEYS FOR PLAINTIFF
CONSOLIDATED WATER SUPPLY 
CORPORATION

mailto:snealy@dtrglaw.com
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3            Groundwater Conservation District
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8       Moderated by Terry Morrow, Board President
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12

13           Jacksonville City Hall Council Room
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21 Reported by:   Paul Krueger

22 JOB NO:        7425562

23

24

25

Page 1

























Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Emily Folsom on behalf of William  Gray
Bar No. 24113583
emf@pakislaw.com
Envelope ID: 103212234
Filing Code Description: Petition
Filing Description: Plaintiffs' Original Petition for Declaratory Judgment,
Writ of Mandamus, and Application for Temporary and Permanent
Injunctive Relief
Status as of 7/16/2025 3:38 PM CST

Case Contacts

Name

E. SpencerNealy

Patrick WLindner

Jared DWilkinson

Jared DWilkinson

Jared DWilkinson

Jared DWilkinson

Jared DWilkinson

Jared DWilkinson

Jared DWilkinson

Jared DWilkinson

Jared DWilkinson

Jared DWilkinson

Jared DWilkinson

Clayton  EBailey

Clayton  EBailey

Clayton  EBailey

Clayton  EBailey

Clayton  EBailey

Clayton  EBailey

Clayton  EBailey

Clayton  EBailey

BarNumber Email

snealy@dtrglaw.com

plindner@dtrglaw.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

jwilkinson@baileybrauer.com

cbailey@baileybrauer.com

cbailey@baileybrauer.com

cbailey@baileybrauer.com

cbailey@baileybrauer.com

cbailey@baileybrauer.com

cbailey@baileybrauer.com

cbailey@baileybrauer.com

cbailey@baileybrauer.com

TimestampSubmitted

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

Status

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT



Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Emily Folsom on behalf of William  Gray
Bar No. 24113583
emf@pakislaw.com
Envelope ID: 103212234
Filing Code Description: Petition
Filing Description: Plaintiffs' Original Petition for Declaratory Judgment,
Writ of Mandamus, and Application for Temporary and Permanent
Injunctive Relief
Status as of 7/16/2025 3:38 PM CST

Case Contacts

Clayton  EBailey

Clayton  EBailey

Clayton  EBailey

Clayton  EBailey

Stacey VReese

Emily Folsom

William  C. Gray 

David N.Deaconson

cbailey@baileybrauer.com

cbailey@baileybrauer.com

cbailey@baileybrauer.com

cbailey@baileybrauer.com

stacey@staceyreese.law

emf@pakislaw.com

gray@pakislaw.com

deaconson@pakislaw.com

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

7/16/2025 2:08:30 PM

SENT

SENT

SENT

SENT

SENT

SENT

SENT

SENT


	Petition - Final Draft #3 - 07.16.2025.pdf
	Ex. A - NTVGCD Meeting Minutes (4.17.25).pdf
	Blank Page

	Ex. B - Order on Redtown Ranch Application.pdf
	Blank Page

	Ex. C - Order on Pine Bliss Application.pdf
	Blank Page

	Ex. D - 06-19-2025 Meeting Condensed - Highlighted.pdf
	Blank Page




